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ABSTRACT 

This report presents the basic components of a "prima 
facie" antitrust case against the Oregon State System of Higher 
Education, It deals with the constitutional issues raised as well as 
showing that higher education is interstate coniaerce within the 
meaning of the antitrust laws. The report analyses the state 
exemption to antitrust laws and concludes that recent decisions have 
limited this exemption to such an extent that the State System would 
be held to be within the scope of the antitrust laws. Under the 
Sherman Act the most difficult parts of the prima facie case are 
proof of conspiracy and market definition. In a Clayton Act 
prosecution the most difficult task is to show that higher education 
is a commodity and that the State Board of Higher Education is a 
person^ although showing the substantive acts of tying and price 
discrimination is easy. The Federal Trade Commission Act is the most 
promising for attacking the present State Systew because the act is 
supposed to deal with cases where substantive actions are clear but 
technicalities prevent prosecution under other acts. Research 
indicates that although an antitrust suit against the State System 
would certainly;^be called a long shot^ it is indeed feasible and has 
a firm foundation in case law, (Author/MJM) 
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1 « Ab'itr.^ct 



This report presents the basic compon,ents of a prima facii 
antitrust case afiainst the Oregon State System of Higher Kducation. 
It deals with the constitutional issues raised as well as showing? 
that higher education is interstate commerce within the meaning; of 
the antitrust laws. The report analyzes the state exemption to 
antitrust laws and concludes that recent decisions have limited 
this exemption to such an extent that the State System would be 
held to be within the scope of the antitrust laws* Under the 
Sherman Act the most difficult parts of the prima facie case are 
proof of conspiracy and market definition. It Is sho^n that the 
State System is en^^aging in several actions which are substantive 
violations of the Sherman Act, including price fixinp, tyinpt, market 
sharingi and selling below cost. In a Clayton Act prosecution 
the most difficult task is to shov that higher education is a 
commodity and that the State Board of Higher Education is a 
person J although showing the substantive acts of tying and 
price discrimination is easy. The Federal Trade Commission Act 
is the most promising for attacking the present State System 
because the act is supposed to deal with cases where 3ubstantive 
actions are clear but technicalities prevent prosecution under 
other acts. Unlike the other antitrust acts, private suits can 
not be brought under the Federal Trade Commission Act hut must be 
brought before the Federal Trade Commission. The Commission 
only has to accept a suit if it finds that it is in the public 
interest. Research Indicates that although an antitrust suit 
against the State System would certainly be called a long shot, 
it is indeed feasible and has a firm foundation in case law, Tc is 
hoped that this paper will succeed in transfering the discussion 
of antitrust and higher education from legal technicalities to 
the divergent policies of antitrust and higher education. 
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The author hvij? just beRun his secoiv! yenr of studlci nt tho 
I'nlvcrslty of Ore^^on Mw School, where he enrolled after receiving 
a n. A, In Math fron the Tnivemtty of fhicn^o. This pnper Is the 
result of t\;elve weeks of research undertaken while enploved as 
a ViaiE (Western Interstate ronnission of niprher Education) Intern 
durinp, the summer of 1972 ♦ The internship was sponsored by the 
University of Orerton's Consumer lights Research Center (Cr^r) and was 
funded by a grant received from the Center to study tlie marketing 
and funding of Higher F.d\Jcation# 

Previous 3t\uUc3 done by CVRC !\nvo revealed sore of the 
antl-compctltive effectn of the present nystcm of ^undinp. higher 
education in Oreji;on and tlie question of the relevance of the 
antitrust laws has arisen. The purpose of this project Is to assess 
the feasibility of an antitrust; suit arainst the ^rcpon 5^tate 
Fysten o^^ Iliglier Hducation and to prepare a report '7hich discusses 
tiie relevant lef»al conplexitles. This report is intended to 
supplement the research being done by CRRC consequently no economic 
analysis is presented. 
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til • Introduction 



Ourlng the past several years oduoarlon in ^\rierica ta^^ 
received a large measure of publicity, often due to the turmoil 
evident on college canpu{=5es throujjhout the country* As tliis tumoll 
has subsided attention has been given to other aspects of education; 
one of the areas given increasing scrutiny is the fundint^ of 
education^ Many have become concerned about the upward splralinp 
of property taxes to support elementary and secondary education as 
well as the state and federal taxes used to support higher 
education. This concern has led to an analysis of the situation 
which suggests that the higher education industry can be studied 
using models similar to those used to study other industries* This 
line of argument that the higher education industry responds 
to the same economic rules as other industries leads one to 
question why the higher education industry should not also play 
by the same legal rules. In particular, why shouldn*t the 
higher education industry be subject to federal antitrust lax;s? 
This paper will analyze the higher education industry in Oregon in 
terms of the federal antitrust lavs, 

The first four sections of the paper deal with threshold 
questions which are common to all three of the antitrust acts. 
In these sections the constitutional issues are examinedg education 
as interstate commerce is analyzed, and the question of the acope 
of the state exemption to antitrust laws is studied. The next 
major section deals with both parts of the Sherman Act, analyzing 
such State System actions as price fixing^ tying, market sharing, 
and celling below cost* The next section considers tying and price 
discrimination and the basic elements of an action under the Clayton 
Act. The section on the Federal Trade Commission Act examines both 
the broad acope and limitations under the final antitrust act* 

This paper can be likened to a preliminary brief on the subject 
of antitrust and higher education. An attempt has been made to 
present a prima facie case against the Oregon State System of Higher 
Education (hereinafter the State System) and to highlight the legal 
complexities of an antitrust case against the J^tate System. This 
paper should not be viewed as the first step in the preparation of a 
court case against the State System but rather as an argument to 
be used in conjunction with economic analysis of the State System to 
prompt legislative action. Antitrust law is based on a firm 
foundation of belief in the advantages of a competitive market 
situation and if it can be shown that the State System is in 
violation of the substantive antitrust law, this system will 
be operating in conflict with those policies, If this conflict 
cannot be resolved, the antitrust laws will prevail and the State 
System should be changed.! In addition, it should be noted that the 
Oregon legislature has passed antitrust laws doclarint^ such things as 
price discrimination and selling below cost to be < 1 legal , ^apparent ! y 
without realizing the conflict between these laws and the State System, 
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These conflicts between federal antitrust law and the fundiu? of 
the State System must either be Justified or resolved ti^rouph 
legislative chan^^e* It Is clear that the state could not set up a 
monopoly directly by driving out all of the private colleges} nx\ atterrr^t 
to do that in elementary and secondary education In Ore^zon wns 
declared to be in violation of the first amendment.^ If the state 
can not create a monopoly directly then it should be restrained 
from doing so indirectly, 

iv» Threshold Issues 

Constitutional 

One issue which will immediately be raised when the possiblillty 
of an antitrust suit against the State System is sujtgested is the 
State's Constitutional right to set up a higher education system 
without Interference from the federal ^ovevnment ; however, this 
should prove to be no great obstacle. The Supreme Court has said, 
'*The power of Congress In the commerce field is broad and sweeping* 
and where it keeps within its sphere and violates no express 
constitutional limitation, the Supreme Court will not interfere,"'^ 
Although there is some governmental immunity to the power of the 
federal government to taxj^it has long been recognized that 
public schools are subject to taxation,? Congress has always been 
able to exercise its power under the corutierce clause to suspend 
state laws which interfere with its purpose,^ The sovereign power 
of the states is necessarily dlminishod by the extent of the grants 
of power to the Federal government in the Constitution,*^ The 
Supreme Court has recognized that public school systems come within 
Congress' power to regulate commerce, 

State Exemption 

The most important defense to any antitrust action against the 
State System will be that the state does not come within the scone 
of the antitrust laws, In the landmark case of Parker v. Brown 
the Supreme Court held that activities of state governments were not 
within the prohibitions of the Sherman Act, The scheme under review 
in the Parker case had been set up by the California legislature 
to control the production and distribution of raisins. The purpose 
of this scheme was to "conserve the agricultural wealth of the State" 
and to "prevent economic waste in the marketing of agricultural crops'* 
of the state. The Court assumed for the purposes of the opinion tlint 
the scheme would havo boon illar;al if undertakon nrtvatclv and no 
based its opinion snuarely on the State's exemption from thr> Shermnn 
Act, The Court stated that there Is "not'iin.-^ in thr ^^r^r>^\r[ry 
•j.r the Shnri.^an Act or in its history which suggests thit It^ piiroose 
was to restrain a state or its officers or agents from activities 
directed by its legislature," ^^hc Court immediately nlaced limits on 
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this state exenption by notlnn tl\Tt "a state 'iocs not ^ivo i"^,Tnu\\itv 

to those v;ho violate the S'hornan \rt bv authorlxlng then to violate it, 

or by tleclarinf. that thi>Lv ;\ctlv^n i ^ 1 av ^viU'* ^^Tho Court also 

pointed out that tho qut^stlon i^f a slat;? loinin^ in a nrivato A<>reercnt 

or combination by others for restraint of tra<1o was not at issuo 

in the caao, 

The result of the Parker caso has been questioned by frequent 
litigation which has served to further restrict the state exenntiont 
In a number of cases involvinp; tobacco boards of trade set up 
by statute but staffed by local growers the emphasis was on the 
reasonableness of the conduct ratlier tiian the state exemption 
and some of these boards of trade were found to be violating 
the antitrust lav;s.^^Ln the insurance field a North Carolina 
scheme for rectulating insurance was found to be indistin;»uish;ible 
from the Parker case and so exempt from antitrust re«^ulationJ^ 
In three cases the courts have examined the question of public officials 
participation in conspir/icies to restrain trade and only one 
found liability, nThe other two cases, however, are not strong 
precedents since one Involved a situation in which the Federal 
Aviation Administration had partial 1ur tsdiction, and in the 
other case the public official's only action v;as to switch an 
already existing monopoly from the hands of the plaintiff to 
the defendant • ^%he courts have now realized that the emphasis 
of the Parker Court on the extent of the state involvement 
"precludes the facile conclusion that action by any public official 
automatically confers exemption*" 

Several tests have evolved for determining the extent of the 
state exemption to antitrust law. The simplest of these 
examines the amount of state participation in the situation under 
question and if there Is a larj?e amount of state control there is 
immunity • second test goes mucii further and examines the 

policy behind the state action under question, The court in Whit ten 
v> Paddock stated that "valid government action confers antitrust 
immunity only when government determines t!iat competition is not 
tiie suromun bonum in a particular field and deliberately attempts 
to provide an alternate form of public regulationi" ^^n the 
Ivhitten case the court divided antitrust cases in which the state 
was involved into three categories. In the first category, 
which includes tlie Parker case, the state liad deliberately occupied 
the field to enforce an anticompetitive policy. ^^fhe court points 
out that a state policy of encouraging price stability is not enough 
to confer an exemption from antitrust laws; the state must actually 
delegate the power to set prices and have some method for 
reviewing these prices. 25rhe middle category is occupied ty cases in 
which the state has chosen to regulate an industry but where the 
state has remained neutral xvfith respect to restraints of trade, 
In these cases the courts have denied immunity . 26in the third 
category In whict) the M il t ten case falls thc> state has espoused 
an openly competitive policy and no immunity is found. The final 



teat for decidine tho question of ^^l;\tc i-^nuuitv examines not onlv 
the state policy behind the action; In .^ucstloiA but the foderAl 
policy behind the ant itrus t lavs aivl mw other relevant statute 
aa v^olU If both federal ami state statutes are round to cover the 
same field and the lavs have the same purpose, tl^ey are reconciled 
and allowed to coexist; if thu lau's reveal different purposes, the 
state law falls, *^^\n attempt ir, mado to render both state 
regulatory and federal antitrust ^oals complementary ratlier than 
mutually exclusive t^^Reasontnp alonji these lines the court in 
Hecht v,^ Pro-Football, Incr ^ointod out that the immunity to 
antitrust laws granted in the Park er case was really a result of 
the similar goals of the state action in question and the federal 
Agricultural Adjustment Act» The exe:T^ption was created not by state 
action but by Conf.ress itself when it passed the Aj»rlcultural 
Adjustment Act»^^ 

The Suprer.e Court has not yet resolved the differences between 
these tests of state immunity to the antitrust laws; consequently 
any of them might be the prooor one to resolve the question 
of immunity for the State System, To attempt to resolve these tliree 
tests in this paper vrould require a j>reat deal of time and ink and 
the result of this process certainly could not be regarded as the 
ultimate test, An easier approach is simply to examine the State 
System in light of the three tests, I'sinft the first purely 
^quantitative test it Is clear that the State System would be p:ranted 
immunity since the state not only rcj>ulates the* State System 
but it also completely controls and provides most of the flnancin;^ for 
the State System. Usin^ the second test the State System clearly 
would not be granted immunity since the state has never "determined 
that competition is not the sumun bonuri '* in the field of education, 
Vslivg the third test and kcf^ping in mind that the purposr^ an 
act is determined not only by legislative declarations but by tbc 
effects of a statute as well it is clear thar: if the State Syster 
has anti-competitive effects then its purpose is in conflict with 
the purpose of the antitrust laws and no immunity vill be <>ranted, 
'^nly the first of tlie three rests ^-^nu1d f>rant immunity to the 
State Systen and the t^/o cases on which tlUs test is has^A are 
shaky precedents, In tiie rravelers cnso the court rested its 
decision partly on the fact that the defendant "had not been 
extended valid r^overn^ental autlicrltv to engage in monopolistic 
practices" which seems lo place this case in the middle calef^nrv 
of the second test, Tn the Norman rase the court pointe<l out tliat 
the McOuire Act was not applicable to tfie Virpin Ts lands since 
it did not have full legislative power and there is a rr^at deal 
of policy analysis undertaken resemblin^> that necessary for tlie 
third test. The first test, the n,,relv quantitativr one, Is tho 
only test which would j^rant the Str^te System immunLty and it fins lusi. 
been shown that t'uat test is not based on stronf* precedents. 
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Another question which will ini^odintcly be raised in an 
antitrust suit a^^ainst the State Syfttein is that education is not 
coraraerce within tho meaning of the antitrust laws. There is no 
express statutory exemption for profeosional activities but for 
many years these activities enjoyed immunity from antitrust since 
they were nut considered to come witliin the meaning of commerce, 32 
But the co;nmorce category has been expanded so that it now 
includes medicinei insurance, and drama, ^^In the only antitrust 
case which considered the question of education as commerce the 
District Court gave a lengthy consideration to non-commercial 
activities as commerce, concluding that education is indeed 
commerce. ''^The court statedt 

The myriad financial conalderations involved in 
building programs, teacher's salaries, tuitions 
and miscellaneous opcratin^^. expenses attest 
to the commercialization which necessarily exists 
in the field of higher education. Despite 
the opposition of many educators, there has been 
a recent trend toward t\\a organization of 
faculty members to bargain collectively for 
better salaries and other benefits, >!any 
institutions rent dormitory rooms and operate 
dining halls, book stores and other service 
facilities, Also there is a commercial aspect 
to the sharp competition for government and 
private contract^ and the quest for research 
grants. In 1967-68 institutions of higher 
education expended more than 17 billion dollars. 
The projection for the year 1976-77 is 61 billion. 
Higher education in Merica today possesses 
many of the attributes of business. To hold 
otherwise would ignore the obvious and chaJlenqe 
reality. 

Tho Appeals court overuled the lower court and dismissed the case on 
the grounds that higlter education was not commerce in this context. 
The court stated: 

In this context, an incidental restraint of 
trade, absent an intent or purpose to affect 
the commercial aspects of the profession, is 
not sufficient to warrant application of the 
antitrust laxv^s,^^ 

The court did not find the case compelling; they simply did not 
decide the more difficult issue, whether education is commerce. 
This is illustrated by the court when it says "Tt is possible to 
conceive of restrictions on elegibility for accreditation that could 
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have little other than a cornaTclnl 'active*; And ns such, nntitr\;;t 
vould prcfjumably be appl Icnh] e 1 1 its clo.ir that the state 
does fiffcct the conwerclal aspects of prol>n59lon5 corioerviont 
the above case does not orovido n clou* precedent* It Ir; also 
clear thnt the State Svstem is operat«^l for other t!ina conmin-cla! 
purposes whlcli take?; this case outvst.^'* of the dictum noted aWovc, 
This case provides little help In deterninlnj^ v?!iethor hicher educatton 
is comerce, 

There are two things v.'hlch can assist in decldinp v;hcther education 
is commerce. First is the fact that the p,eneral lanf>uaf:e of 
the antitrust acts vas designed by Confi:rGS3 to exercise lt3 
power under the conmcrce clause of the ronstitution to the fullest 
extent possible, "since rcRuiatlng education is t^ithin (:->nnress' comnerce 
powers it seems that a court would easily find that education is 
commerce within the meaning of the antitrust laws, Tlic second 
fact uliich must be noted Is that drpen(Unf> on the plaintiff the 
question of education a;; inter-rjLar.o coi^nerce '-^ay never nri^e, '-^lon 
deciding *7l\e 'her conrerce is !>cinr, restrain d it is proper to ^na\\ it 
tlie trade vrh/ch the pL'»lntiif clnl!^. ir. ' ri-K- v-:>trn f'le ! . *^Coa'^ v 
if the plaintiff is a doctor ronnlaininc» about the State Svster> 
practice of tying ?iedlcnl services to education, the relevant 
question if? vrhether nedlcal servlcos are cor.r^.erce, the 
plaintiff Is a private school operated for profit In Orc:»on, the 
trade of the plaintiff T;ould !\ave to constitute comnerce for a 
suit to be successful. If tlie plaintiff is an independent, four 
year, non church related, colles^e then once a^ain It is tho 
plaintiff's trade vThicl) r^^ust constitute comerce in order for a 
successful suit. 

Interstate 

The last proMen which spans all of the antitrust acts is 
whether the State System is enp^ace^ in Interstate comnerce, ^nce 
again the question n\ay be resolved dependinf* on who the plaintiff 
happens to be, heavinp that question aside it is qtill easy to see 
that the State Syster is engaged in Interstate connercc. Interstate 
commerce has been defined as "every negotiation and de?ilinc^ bett/een 
citizens of different states which contemplates and causes and 
importation into one state from another, v;hether it be r.oods or 
information,"^ ^Another definition of interstate commerce points out 
that comm.erce is not confined to business activity in a conventional 
sense but includes non business and non-profit activities, rd"»othor 
private or governmental in nature and irrespective of ^;hether thry 
compete with or may be substituted for by private enterprise , "^'^TUf-h 
the Sherman Act and the Federal Trade Commission Art ta'^e a more 
expansive view of the requirement that the conduct under 
consideration be interstate commerce than does the rlnvton Ar:t, 
The Sherman Act and the Federal Trade Commission Act both anpJy to 
activities which have a substantia] effect on Interstate commerce 
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even though they are completely InCrastate*/ The riayton Act hcl^s 
to a more strinpent test requiring the nctivltlcg thengcWcs to be 
In int6ratate commerco/^^^Thc courts hi^ve held that the '*operation 
of puMic schools and hospitals by the several staters and their 
subdivisions affect interstate commerce to substantial dc<>reo 
whether or not such operations constitute interstate commerce /'^^^ 
Mthouch it seems clear from the definitions ji:lven above that the 
^tate System is enRa^ed in interstate corOTetce this question may 
pose some difficulties in Clayton Act prosecutions. 

the Sherman Act 

Section I» In p.eneral this section states that any contract! 
combination, ur conspiracy In restraint of interstate trade or 
commerce is lllej?,al« There are four main issues which arise under Se 
tion I of the Sherman Act/' ^ 

1) ^>rhat proof suffices to shov; a contract, combination 
or conspiracy? 

2) Does the conduct reviewed sufficiently affect interstate 
trade or commerce? 

3) VJliat is the relevant market and what evidence is sufficient 
to establish that market? 

A) In that market does the conduct challenpred unduly restrain 
competition? 

I) Contract, Combination or Conspiracy 

In order to find liability under Section 1 of the Sherman Act th 
must be some concert of action between two parties in the form of 
a contract, combination, or conspiracy /'^An individual may 
restrain interstate commerce without comtnp within the inhibition 
of Section 1 of the Sherman Act/*^In order to brinj? the State 
System under Section 1 of the Sherman Act some plurality of 
action must be found, The State System la compose^ of several highly 
autonomous schools which are in competition with each other and 
with other schools outside of the system. This svsten is run by 
the State Board of Hif>her Education (hereinafter the State 
Board) whose members are appointed by the t>overnor, Thus the svstern 
is somewhat analogous to a centralized corporation with the 
revenue and costs appropriated by a central headqtiarters* 

The question which immediately arises when considerln;> the 
State System is whether it is to he considered as several firms who 
have combined certain manaj^ement decisions or whether tho system ir, 
to be considered as one firm with several subsidiaries • Tf the 
former is the case tlien a combination or conspiracy ir? the obvious 
forr.i of the system, Ry conbinine manap:OTnent decisions in one 
body the State System by definition would have formed a con^inntinn 
or conspiracy, ^♦^If the courts find that the State Snqtem in .Tctii.illv 
only one firm with several subsidiaries then proof of consnirncy or 



combination boconcs more difficult, \n n recent caso, tin? 'Hiprc*^'? 
Court found that the dofendanti* Ua! sot their central Uconsln^ 
arrangenent for the purpoae of offcctliir i ^arVct division scboro 
And the Cnurrdeclarod this tr^ ho a violation of ^oction 1 of tho 
Sherman Act I The tvc mo;?t lmport<int fa^tor.*^ t^))ic)i thi? cnurf^ wno 
when deciding whether an cnterprlRo Is beyond the scope of 
Section I of the 5;!\erman Act because it Is only one flrn> and cannot 
conspir^^ with Itsolf are the dentoo nf autonon^y (or converaely 
the lack of control) of one corporate relative to another^ and the 
extent to which corporate relatives am held out as competitor^pl 
The Supreme Court has noted that the rule that ^'conmon o'^ership 
and control does not liberate corporations fron the Impact of the 
antitrust lavs** espf><:lal?.y aopncaMo ^;here affiliated 
corporations ''hold themselves out as comnctltors/^ 53^^^^ y^^^^^^j^^y 
/General's Peport points out thpt thc> c;uhst?^nce of the Suprett^e 
Court cases Is that "concerted action >>otwoen a parent and a 
5ubsldlary or betv;een subsidiaries ^;hich has for Its purpose or 
effect coercion or utireasonable restraint on the trade of stranpers 
to those actinp in concert is problbltod hy Section 1,^^ T>ecent 
cases deallnr, with this question hnve ^enerallv favored the slnple 
trader concept and have refused to find J lability but Irmnunlty Is 
not Ruaranteed^^ The Supreme Court recently has narrowed the scone of 
the single trader concept by holding that comon ownership of corporate 
neir.bers In an enterprise where the corporations were operating 
separately ''would not save then from any of the obllp.atlons tliat 
the law Imposes on separate entitles 55^iowever, the Ninth Circuit 
Court of Appeals recently held that unincorporated divisions of a 
single corporation cannot conspire In violation of Section 1 
of tlio Sberman Act?^ Although the structure of the State System 
Is different from the structure of the conspiracies found in the 
cases above it Is clear that a court cauld find that the State 
Board T;as a conspiracy, 

2) Interstate Trade or Commerce 

» 

This issue has already been dealt with and It is sufficient 
to note here that commercial service activities of any kind will con- 
stitute trade or comnerc^^and only those activities are beyond the 
reach of the Sherman Act which are purely local In the dotible sense that 
they (I) are not within the flow of Interstate commerce and (2) have 
no significant effect on that flow, 58 

3) riarkct 

The relevant market has two aspects — t^eoRraphlcal and product 
participation. The product being supplied by the State System Is 
undergraduate education and the market certainly includes under- 
;;raduation education provided by private schools, ncfinlnc the 
geographical limits of the market Is more difficult. The State 
System draws student fron all over thr vorl<l and c>raduates of tbit 
system travel to all parts of the world; liowever, It would be 
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noanin^lo^'in to fipcak the vorhl or •^v^-'it the \\ the rolov.mt 

rtinl in order to /lotor-ilno rhc> v>.'n'>ra'Oilcal hotin(!i of the? i^^arkot 
the courti) have su)^p,ostevJ oxairtninri tJiP p^ttornfi tr^do vhir^^ 
arc followed In practice ,'^^the area of effective comnctltlon within 
whic^ the defeivUnt ovcrate^^^^r the? arn.t in ^'hf.ch the i^cfonflint nn ! 
plaintiff are In corpctition^^ In anothr**r caso ths court liviltod 
the r^arUot to the area,v?horc tho clofondant had beon raklnr his 
preatont efforts to become the solo ^iin;>lior of rcplaconcnt parts/^'^ 
Vaq question of tho relevant mar!cct arc?a one in vliich cornon 
flcnso ativ^ the rule of reason play n lar^^.e part* Mthour.h the 
State System riravs students from all over the world, it drav?s 
over 907. of Its students fron the State of Oregont .Uao, over 9^^% 

the Orocon hifji school ^Jonlor^? who r*o to col lore stay in the 
State of Orcpon and^ of the full tire o'^uLvaleat twelve student 
h.ours tau^».ht in Oregon's four year collet>e'5, •'o.j/o aro teuoht in th.e 
State System. The State System-^lraws IL^ second larf^est block of 
students fronii California hut to consicfor the State of Tnlifornia 

part of the relevant rvarVet would he to ignore realitv, The 
avcraen ^^res^on hieh scliool .senior nas Uttlo chance of attendine a 
('r.lifornia school not onlv because of Uis'h admission standards 
hut also because of hic?dt out-of-state tuition — If there is anv 
cor^.petition on the under^jraduate level it is only for the intellectual 
and financial elite, 

A further ar^^u^ent v:hich in<UcAter> that Oreron is the relevant 
r.arket is that by s-ctttncr up out-of-state ti\ition rates all over the 
country the State Syster/A have effected a marhct shnrlne arranpemcnt. 
Althou^^h it might be impossible to attack this arraneement directly 
because of the Constitutional issues involved it can be arpued that 
the State System be ^^stopped fron clalninr> that the relevant 
narket be anything other than the "^tnte of Oreeon, By settino u-^ 
these out-of-state tuition rates the rr;irl:et has already been defined 
and since the State Systor has nchievo<i sucli a measure of control 
over ti\c Oropon mnr):.et they should not ^e allowed to ar<?ue that the 
area of effective competition is anv larc^or, Mso it must bo kent 
in rr-ind tliat the relevant market mi^bt bo Influenced by thf» plaintiff 
in a case apainst the State System* If the suit wore brou<>ht by a 
private college in Oregon whic*: drew m.ost of its students from Orepon 
t)\cn the area of competition would he f^regon which v7ould then be the 
relevant markctV^* ^he averaf^e hieh school senior in Orepon who 
wishes to attend a four year collope must choose between the State 
System r\nd other schools in the country with tuition rates three or 
four times hic^her. Viewed from that perspective it seems reasonable 
to say that the relevant narket is nrep,on. 

Undue Hestraint of Competition 

The usual method of demonstrnttnct undue r^^str.nlnt nf tr.ide is tn 
examine the effect of the defendant's conduct in the market which has 



already bocn dGfined to see If th^t con'tr\ct un^Uil.v rcstr.'^lns trndc* 
The courts usually look to tho ro.^^onn^^U^uo<^'^ r\f t\\o condnct nnd 
(Ictornine (1) ^;hcthor tho d*2ft;a(Jaat has onoupj\ r.nr^'-ot pofor to 
niaho the rcstrlctton i\n uniuo restraint of tr.K^o f^nO (2) vl^othor 
the clofendant actually o>:orcl:>n«; tho pover or tnt^nds to do *5o,^*' 
TUc State fystOiii aoUs its product at n^^oiit 1/3 of the cost to 
produce It/ The effects oF thlr. prtclnr. ^?tructurc on thn Orec?:on 
narkct hAs Already bocn examined .ind t!io concltislon is clenr-***tho 
prlvatf» colleges nrr> hclnr; driven out o^ the narketf^* (.Since 
tht3 report Is to ho used la conjunction ^'ith an in->icpth economic 
analyst?* of tlic Stato System^ very little cconor^lc analysis is 
rlvon here.) Tho ^.tato f^yatetn does have and U wrAnp its v^omcv to 
exercise a h.iRh dcr.ree of restraint on tho trade or commerce in the 
Oregon narkct i 

T!iere are sono actions v'hlch tho cotirts con'^idor %o llkoly to 
causa an undue restraint of trade that \>hcn one of those actions is 
proven there is a conclusive presumption that there has been an 
undue restraint of trade. The courts allow no evidence to he 
introduced which v;ould tend to provo that there had been no undue 
restraint of trade or cor.metcct Those offenses are called per se 
offenses and the most cornon is price flxinpP ^rice f ixinj^'^cTudes 
not only the establishment of uni^'orr^ prices but an apreenent upon 
a ranf.e c;ithin which purchases or sales will be made as well; 
prices paid or charp^ed arc fixed if thoy are to be at a certain 
level, or on ascending or descendinj? scales, or if by various 
formula they are related to tho market prices, ^^Ince the State 
l^oard sets all tuition levels in the State System it is clearlv 
enga^^inp In price fixinp. The only evidence which can he introduced 
to defend a char;»e of price fixinc, is that prices were not fixed; 
the courts will not allow evidence of good faith or purpose .since 
"a price fixing combination is not saved from sections 1-7 
(Sherman \ct) of this title by the hlcth purpose for vrhich It is 
conceived. SO the courts will not allow evidence that the 
price fixed is reasonable slnCe the essence of the offense is in 
the power to set prices not the particular price set. 

The State System also engages in tylnfr or bundling; which is 
^ £21 s£ violation of Section 1 of the Sherman Act. Tvin? is 
defined as a scheme which forces a customer to take a product he 
docs not want in order to secure one he desires.^lRy forcing students 
to pay fees for medical services, athletic services, and other 
student activities the 5^tate System is tying these pro^Jucts to its main 
product — education* Thia is a per se offense but it must also be 
shouii tliat the State System has a hi^h deereo of pov^er over the tylno 
product wliich is cducation,72 fjfncc tlie amount o^ power the State System 
*ias approaciies monopoly proportions antl will he discussed elsetrhere 
it '.rill not be pursued fiere. The State Svstem has more than enou<;^h 
power to make tho tyinf, which the State System r^ractlces a per so 
offense, 
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It was mentioned oc^rller thnt tno In'^tllutlon of ont-of-st/itc 
tuition has effnrtnd a nnrt of narVcc ^^^nrtnc* rTrran<!oncnt I'^^nr 
public . systems of hl^'lier education In this cotintryi "nrket sharing 
arranpomonts nre tllon^il Tiuder Section 1 of tho ^hGrr^an .Vt^hut 
thifl problem is not diacua^ied here because o^ the other dlf f icultle*^ 
which vould be encountered^ lncJudinj> nroof of a conanlracv botv^een 
all of the state syster^s of hlpher c<lucatlon In the country^ 
Involving important state's ri.'^hts questions* Tt Is a problem worth 
pursuin(> but it la beyond the .•^cope of this paper. 

Section II , Section IT of the Sherman Act has three substantive 
offenses whlch^arc separate from those covered under Section T. 
T!\ey are j 74 

1 ) to mononol ize 

2) to attenpt to monopolize 

^) to combine or conspire with any other persons to monopolize 
any part of the trade or comercc anont> the several 
states, or with foreign nations, 

1) ^Monopolization 

The offense o^" monopolization mider nectlon 2 the Sherrnan ^ct 
has two elements, (1) po<;session of nonopoly nor^er (2) and the 
willful acquisition or nalntenance of that povcr/^ In order to 
establish the Ttinnopnly novjor of a fim a relevant narUet nust be 
established both by the product and by freo^raohical area/^ The 
problem of market definition has alreadv been dealt with In section 
l; It will bo assumed here that the relevant market If; thr^ "^tate o< 
Orct^on, The basic criteria ^'or deteminlnc. whether a fim has nonopnl 
power is to oxamlno tin nower to affoct prices/^ The State Svrten 
does have thl« po'^'or as It set<^ tuition Inveln at about W3 of the co<; 
of providing the service, The slnelo nost Important criteria for 
deciding vhetb.cr a nonopoly exists i.s wliether a firm has a lar,eG 
ahare of the marltct, altltou^ji the courts have not yet ostablisheH 
^ P^^^^^ f ^^cio rule for nonopollzatiou casos under section 2 of the 
Sheman Act as they have done under section 7 of the Cl^^yton /\ct, 
Tn tiie Cellophane case the court indicated that had the rnarket been 
limited to cellophane, the defendant's control of 75?^. of that narket 
would have constituted nonopoly power* In two other cases the 
Supreme Court found that 81^ of the narker^and S7Z of the market 
vrere enough, Slxhe Crinnell case went one step further at the 
District Court level by saying that when the defendant's dominant 
share of the narl:et had been established, the burden of disprovlnp^ 
monopoly shifts to the defendant , ^^he Supreme Court did not endorse 
the view since it found liability on more traditional grounds so 

P-'^^^'^ ^^cioi rule has been established* As was mentioned earlier 
the State System provides 85. 58/^ of the full time equivalent hours 
in the state of Oropon in four year collof>o9 and there 1<? no doubt 
that the State System fias monopoly power in the Ororon market* Tt 
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ntght .ilso he ar<?,uod alnurr tiAO Una? of tho <"r Inwol I car^c that the 
high Ttharo of tho narl ot shovil.^ oonr>t i tutf i prl-^a Taolo case oT 
monopolization, ^" 

Th»« M*'cond olcnont of a cnfii^ of ru^nofoUzatlon 1^; proo^ that tho 
nouopoly power lins boon vlUfuUy ohhnLnoA ot maintained, ''ononolv 
pou'er lt>*ielf I5 not an of^'f^nso untlor Portion 2 of tlio ^^hornan \cti 
It must hn couplod with tho purnorsf or Intout of acquiring or 
maintaining that nonopoly . '^^rhe intcmt rnr^uirod hcrr is not apocKlc 
Intent as required In attemptinr-. to 'nonofioliz^^bnt can Vo shovm bv 
proving; that Section 1 offenses have Hr»on cont^ltted?^ vvn5? 
already disctis«od the State Systen has bean .<^\iilty of aevornl 
Section I offenaes tncludtn^ price flxln?!, scllinp: below cost, 
tyinc^, and possibly narket shArln<>, '"'bo ^rcneral- intent necessary 
for the offense of monopolization can also be proven by oUovinp that 
the State Board took actions which contributed to their monopoly 
power, Hy proving that the Bonrd tcaV actions vh/ch Increased 
its power and by using the rt^axim that a nan Intends the necessary 
consequences of his acts, sufficient general intent can bo shown. 
Since the F^tato Board hm^ taken action^?*-5uch as contlnuin.rr to exnand 
\'hilo other schools lost students-vhich inplcnent tholr povmr 
their intent can readily be estaMislied. 

M thoue^h this napcr only sot out to t^how a prina f acie case o*" 
antitrust violations against tlio State System there is one defense 
wi^lch Is so often used that a word should be said about it. 
This defense to tho charj^,e of nonopclization is that tho monopoly 
was thrust upon the defendant, The courts have ^^iven some examples 
of thrust upon defenses, ''The defendant, pay escape liabllitv if 
it bears the burden of proving that it otos its monopoly solely to 
superior skill, superior products, natural advanta<>es, economic or 
technological ef f iciency ° The problem of this thrust upon defense 
is obviated by stating the prima facie case In terms of '^the willful 
acquisation or maintenance of that power** as was done above; it 
prevents the defense from ar^uinR the tlirust upon defc^nse since it 
^Hll already have been shovm that they used llloc>al activities to 
acquire or maintain their power. In tho ^rinnell case the Pistrict 
^*ourt contended that the thrust upon "is the highly exceptional c 

^ £iLi ^^^^ often found in acadenic ;>roves than in the thicbcts 

of bu:Uness."S^ 

A monopoly can also he built tip by way of a coml>ination which 
follows the same rules as a monopoly re'^altinq from fnternal 
cxrowth. Tho rule has boon laid dow that "a correct interpretation 
of tho statute makes it the crime of monopolization, um^er 
Section 2 of the Shern^an ^ot, for parties to conhtnc or conspire 

to acquire or maintain the po^rer to exclude competitors from any 
part of the trade or cotrr^ercc amonc^ tho several states or ^/ith foroip.n 
nations^ provided they also have such a power that they are able, as 
a group, to exclude actual or potential compr^tition," ^^Fhc question 
of combination or consniracv w^s discussed above and nothin;> more 
need be said here. Once a conbination or conspiracy has been 
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proven the q\iestiott of Itttoiit hr\yo boon -N^nlt ^'It^i ,in^ C\o tbmnt 

upon defense will not bo vlahlo. 



2) Attempt or Conspire to MonopoTl/-'^ 

TUc last two offenses un<ior 5^octlon 2 the "^hom^n r\rc to 
attempt to monopolize and to eonsnire to mnnonollse, *^1^eMC o^^onpoi 
are aoparatc from mononol i^ntion nnd no <>,houlnr rrqul»*e^^ that 
nonopoly pov:er vns over attalnOfi,^^ As t;ith most cnse'^ of nttonnt 
or conspiracy to commit p suh-jtantlvo crime specific intent io rcqulrofl,' 
5^pcclfic intent menns more than the general intent renuirocl for a 
inonopol ligation offoiiae and when the charpo in coq^piracv proof o^ 
intent motfte v?it'n proof of the connpirnr.y# In the case o^ an 

attempt to monopolt;?e .sjnccific intent cm be shovn throurh such evirlenre 
as documents, inclu??trial backrround, or a course of conluct,^'* 

Tlierc is some question rvn to 'Tliot^sor it is nocossnrv to 
'Idino a marbct V7hen the rliaro'C is ntt.er^ntin'^ or conspirinr^ to 

vonopoU/c. In \.o isi cr v , Tidcvratcr ro,^^ the cotirt flatlv 

— — ^— — II - 

. tated that *Mhon t!io char^te is attempt (or consnirncv) to monopolize 

tlie relevant tiar-:ot is not an i-isue.'' The Huprore '"ourt ha<i not 
<iiro.ctlv rnlcd on this state^^cnt aHhon*^^^ in a dictum in one cn.^o 
til'' fourt MLfl "to .r.stahH:ih mono^ol ii^a ti^n or attempt to monono''lr:e 
a part of trade or com.nerce under ^cctlf^n 2 of t!ie Sherman Vt, 
It vou!<l be necessary to apprai55e the exr Itisionary power in 
terrii of tUo rclewaiic marltet for the product involved, "^^ Apnarentlv 
market diefinitton is .till part o^ the p_rir^a ^■ici'i ca^e of an attemnt 
or co!v;piracy to monopolize, 'Uncc t!)e '^varl-et has been di5;cu<5sed 
al'ovt' It ,;in not hejloalt s'ith !mro» 



vr. 7ho r lay ton .^et 

Irice \i;>criminal inn . ?'rice discrimination under the ^layton ^ct has 
been defined as 'V,-rely a price difference,' In order to establish 
price discrimination het^'een purchaser in violation of this section, 
there must l^e actual ^ales at tvo di^'^'erent nrices to tvo di^'fercnt 
actwal buyers, It ia clear that by c^var^.lan out-o^-atate tuition 
rates tiie S'tate Syijtcm is engapine in price ^Hncrimination, Mao 
the State System enf>af>os in price discrimination hv charpin^? different 
;;raduace and undergraduate tuition rates in cases ^"^hcre ?7ome of t!ic 
same coursi^i^ are ta^:cni The Clayton Act requires the commodities 
upon which a claim of price discrimination in founded bv "of lllte 
prnde and quality."^ The State Board offers tlie identical prochict to 
out-of-state studont3 at a higher rate than charped to in-state 
students so t!ic question of like Rrade and quality will not nose 
a problem here. 

The Clayton .^ct docs not make every price discrimination iHeral 
but is restricted to certain classes of price discrimination, noforo 
it can bo said that the ^tate Poard has violated the Clavton Act it 

r.ust be shov.*:! thnt t 
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1) the Stnte Hoard Ifi a person 

2) higher education is a coined I tv 

3) purchases iuvolvo^l in such ! i^crLr\ination are .fa cor^r^rcc 

4) the effect of svch di^^cririxxaticn -^ny ho sii^^^^tantlnUy to 
lessen conpetition or tend to create* n r.onopnly In /?nv lino 
of comraerce, or to Inlure, destroy, ov prevent c<>nnetltlon 

1) Person 

A person is define?! in 15U.^ ,0* 12 as 'Hncludincr corporntions 
and associations existing under or authorized by the lavs of either 
the United States, tlie lavs of any of the territories, the laws 
of any state, or the l.a^^s of any foreign country/' It Is clear that if 
the 5;tate Board va« not a state ap^oncy it would cert?>inly be a 
person within the ncaninf, of th^ antitrust laws* The only question 
\;hicli must be resolved Is whether this state affiliation causes 
the State Board to cease to be a p<*rson. The Supren>e <^ourt has pointed 
out that in construing* the word per*^cu ?^tmple rules of construction 
are not cnou^^h but resort nust be ^<vle to tl\e purpose of the act, 
the subject natter, the context, an-1 the leetslative history. 
Such a study has since been made by the Suoremc Court when they 
found a state to be a person yithin the neaninp of the antitrust for 
purposes of a private suit» "^The rourt pointed out that there is no 
reason to suppose that Congress reant to leave the states without 
any antitrust retredy, Since the word person Is construed to be 
used with Che same meaning throughout the act^^^^^; ig clear that the 
state could also be a person subject to suit for antitrust violation. 
The state affiliation question makes no difference here and since 
the State Board \\^9. the pox>rer to "institute, maintain, and per- 
ticlpato In suits"^^5 there is no exemption for the State System iiere, 
[t sliould he noted tliat 15 l\^,C.l3c creates a specific exeTT^ption 
for schools and other Institutions to thn price rUscrfr^inatf on 
nortlon of the Clayton Act for t)ie purchase of sunplies, ^'o 
ppntlon is pvide of an exenption for any other purposes, 

2) Cnmnodtty 

The word conrodity has not born suiijectcd to much judicial revie^' 
but it has Icon hold that conmodity "must be <>iven its usual and 
natural ^eaninf* •" inf)Sore of the usual neauin^^s «».iveu to ccn^Tnoditv 
include all things oossesslnq attributes of tancil»le rxtstance, ' 
an article of rovahle or oersonal property , that v^^icli affords 
convL^nlcnce or advanta/^c, or any subject of coinnerco, ^I'^A coll OTP 
education Is something which is probably advanta'^oous , can be sold 
and novcd, a.i.l as mentioned above is an object of coTr\nercG, 

3) Cor.Tir.orce 

Ti:e fact that education is co^^r.erce has alreadv hof^n dlf^cussed 
and it ha5i alren b; beon pointed out that the Clayton V,t fiolds to 
a nore narro\? regulation of interstate co»rjTT^erce # '^ince the price 
discrlmiuation takes place precisely against those p'^ople 'jho 
^# 

l/> 



cross .state lines tlint Is no prohlcn In 'layln,?* t)\nt tho connorcc 
affected by the price dlscrltntnation la lntcrotat<2, 

A) U.essen Competition 

rrnof of a price discr inlnitlon alone will not nn!<c nut d prlrn 
f Acie case under this section of the nnvton Act, ' The stattitc provides 
for proof of some damdro to sonc level of conpctltion* V^^ The price 
diacrininrttion practiced by the stnte has its oreitest offect 
on the schools vho are in competition wit)i the ,^t,itc 5Jystem no 
tile prinary level of corrnetltion is the one under considcrntlon. 
The courts examine the ecouoTf^ic sitviation and declare a price 
discrinlnation a violation if it is roa^^onaMy prohnMy that tlie 
discrimination will have a substantial effect on conpetitlon* ^1'* 
The emphasis here s!^ould he on the vif>or of conpetition rather than 
tho hardship of individual institutions. 71^^ courts have ab^'avr; 
ruled that predatory below cost priclnp win support a ^indinr 
conpctitlvG Injurvt It should be pointed out i\ere tliat althou^h 
the ncmbcrs of the 5^tate Roard prohai>lv do not wish to barn 
coinpctitton by enpaeinp in price discrirnlnationi their <»ood 
rotives are no defense to an antitrust clai^< ^^^ /^he courts are 
slov; to infer inlury here and nsnally denand some nroof of rarl'et 
conditions, 

'■yln|^ * Tyine has already boon discussed ns a violation of the f^herrr^^^ 
Act and it it? alr,o a viol ation o f tliefl avton V,t; '^he v^ordln^^ 
the scctlou of thi> rlayton Vet '^rohfhitlnr; tyine in vcr^' sl?^f 1 ir 
10 tho v?or<liny*, in t!ie jioction of tho rl ny ton Act on nrl cc 
iKacrl'^inat ion, lUv question of wbother the ^tate Hoard in n person 
aa<l ^*^tct^\(^r education In a co^nmodttv arise under this sectfnn h\tt 
are rc'Jolvcd by tho rllscussion in tlie last clianter, Tn ad lition 
under thill section it muit he shown that the r>tste Systerr or the 
plaiatlCf in a case af^alnst the ^tato System arc on(!need in 
trade vhich is interstate cormerce, 

After proof has been f.ivcn th^t a product has been tied, 
according to statute some proof must he trade that conpetition has been 
substantially lessened or that a nonnpolv ia tending to I?e 
created, This proof can be made directlv by showinp market conditions 
or by simpler methods which tlie courts have established, Tyinr 
is considered a p er so offense tinder the Sherman Act and it has 
been rof>ardod equally as harshly under the Clayton Act, '^he test 
p,lvcn for dcterrininp, lesscninfT of competition is stated as, 
Where the seller envoys a monopolistic position in the msrhet 
for the tyinn product, or if a substantial volume o^ commerce In 
the tied product is restrained the requisite poiential 
lessening of competition is inferred," This test of lllepalitv 
has been made even easier by chani>iny> the requirement of mononoTv . • 
power to "sufficlnnt econ" UC power** to produce *,*!n npr,rrr\ n)}] r 
restraint*" ^ ^'-^ Since the 5>tate System has a virtual mnnonolv po<iI t Ion ■ 
in education as mentioned before and siace tho tylnr> a'^ounts tr^ nlinwi::^-:^:^^^^' 



ycit stiulont nor quarter the reov^t^lLa conpotltlvr in^jrv -^I'v-Mt^ ! 
I'O tnferrod . ^*"^/Vl so conpotitivc Inlurv can li^forro! si'^^^lv l^v 
showing that an appreclablo amount of cor^inGrce ans Venn tlcJ,^'^* 

VTl« Federal Trade ('onntsflloa Act 

The federal Trade Connlssion .^ct and the Clayton Act vcr<> naf^ned 
in 191m ^iud x/ere deslp^ncd to aunpLecnent the f,cncra] prohfMMonr, of t\o 
Shorn\ari /Net, The Olayton Act vag ained at specific nractlccr^ thont^lit 
to ho comonly used to gain monopoly pov?er Mhlle tht^. phrnf?c 'Smfalr 
rt^tliods of competition" in t!ie Federal Trade Commission Act was 
left undefined in order to create flexibility and elasticity in 
interpretatton and to r,ive the Coi^nlssion broad pnvors to c\irh 
anticonpetltive practices, '^^Violations of either the ^'dieman or 
Clayton Act have been held to he violations of the Federal Trade 
Conmission Acti "^^^incc the Federal Trade Connisslon >ct i« Intended 
to be supplemental the courts have held that actions which fall 5?hort 
of being Sherman or Clayton Act offcnJ3es are prohibited by the federal 
Trade Conraission Act i^^^I t has been lield that lack of a corbination 
or conspiracy necessary for a Section I Sherman Act offenge will not 
defeat an action under the Federal Trade Commission /^ct i ^^^IndlvlduaJ 
or concerted conduct vhich falls short of bein;> a Sherman Act 
violation nav as a matter of law constitute an unfair method of 
competition* ^26;\j^j.^j^ggpi^gj^^Q slnillar to tyinp, afjreemonts have been 
held to bo violations of the Federal Trade Comission y^ct since t^^^jy 

run counter to the public policy proclaimed in the federal antitrust 
lav;s.l27 

The analysis in the Sections on the .Sherman and Clayton Acts has 
shovm that the State System is guilty of vloTatln'*, the substantive 
portions of the antitrust lavs. The Federal Trade Commission Act 
was designed to deal with situations in n'hich the snlrit of the 
antitrust laws was being violated but technicalities prevented 
prosecution. The Commission is supposed to determine for itself what 
economic effects are sufficient to produce an unfair method of 
competition. ^^^Knforcement of the Federal Trade Commission Act is 
available only through Commission action and the connisslon n>U3t act 
only v!ien it finds action to be in the public interesti ^29x;^e 
consideration of public Interest weir.hs stronp.ly in any Commission 
action since it is both a necessary and can be a sufficient reason 
for finding a violation of the Federal Trade Connisslon Act * 

Conclusion 

The forgoing analysis has presented the main arf?uments which would 
be present In any antl trust action apjainst the State System, A court 
decision finding the State System in violation of antitrust law would 
surely be a lar^>c step but one which is not without a firm fotindation. 
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The State System Is clearly in violation of the substantive portions 
of the iintltrust lav* even 1? t-ochnlc^litlcs prevente^l n s\iccessf\t1 
suit/ Tlie appropriate response to this study is not to loo^vfor 
loopholes for the State Syste^t but thrcur.U le^isUtlvo action to 
resolve the obvlou?; conflicts betv?een the State System an it nor 
atands and the policies behind the antitrust laws, 
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The preceeding intern report v/as completed by the following intern: 



Name: Gregory Hartnian 

Address: 2290-2 Patterson Drive 

Eugene, Oregon 97405 



Idimediately prior to this internship, the intern was a student at; 

College: University of Oregon 

Major Field: Law 

Year in School : 1st year law student 



The preceeding intern report was read and approved by: 

Name: Dr, John Wish 

Ti tie: Director 

Address: Consumer Rights Research Center 

University of Oregon 
107 Commonwealth Bidg. 
Eugene, Oregon 97403 

If you hove further comments about this intern report, please write or phone 

Bob Hull inghorst, Director 

Resources Development Internship Program 

Western Interstate Comnission for Higher Education 

P.O. Drawer "P" 

Boulder, Colorado 80302 

Phone: (303) 449-3333 



THE RESOURCES DEVELOPMENT INTERNSHIP PROGRAM 



The preceding report was completed by a WICHE intern during the sumner of 1972. 
This Intern's project was part of the Resources Development Internship Program 
administered by the Western Interstate Commission for Higher Education (WICHE). 

The purpose of the internship program is to bring organizations involved in com- 
munity and economic development, environmental problems and the humanities togeth- 
er with institutions of higher education and their students in the West for the 
benefit of al 1 . 

For these organizations, the intern program provides the problem-solving talents 
of student manpower while making the resources of universities and colleges more 
available. For institutions of higher education, the program provides relevant 
field education for their students while building their capacity for problem-solving, 

WICHE is an organization in the West uniquely suited for sponsoring such a program. 
It is an interstate agency formed by the thirteen western states for the specific 
purpose of relating the resources of higher education to the needs of western citi- 
zens. WICHE has been concerned with a broad range of community needs in the West 
for some time, insofar as they bear directly on the well-being of western peoples 
and the future of higher education in the West. WICHE feels that the internship 
program is one method for meeting its obligations within the thirteen western 
states. In its efforts to achieve these objectives, WICHE appreciates having re- 
ceived the generous support and assistance of the Economic Development Administra- 
tion, the Jessie Smith Noyes Foundation, the National Endowment for the Humanities,^ ^ 

the National Science Foundation, and of innumerable local leaders and community 

- * ■ ' s 

organizations, including the agency that sponsored this intern project. 

For further information, write Bob Hulllnghorst, Director, Resources Development 
EH|C:nternship Program, WICHE, Drawer "P", Boulder, Colorado, 80302, (303) 449-3333. 



DEPOSITORY LIBRARIES 



Copies of many intern reports pr 

diroctly from WICHE or through one of 

University of Alaska Library 
College, Alaska 99735 

University of Arizona Library 
Tucson, Arizona 85721 

University of California Library 
Berkeley, California 94720 

University of California Library 
Los Angeles, California 90024 

Norlin Library 
University of Colorado 
Boulder, Colorado 80302 

Gregg M. Sinclair Library 
University of Hawaii 
Honolulu, Hawaii 96822 

University of Idaho Library 
Moscow, Idaho 83843 



in ted by WICHE may be obtained on loan 

the following depository libraries: 

University of Montana Library 
Missoula, Montana 59801 

University of Nevada 
Reno, Nevada 89507 

University of New Mexico Library 
Albuquerque, New Mexico 87106 

University of Oregon Library 
Eugene, Oregon 94703 

University of Utah Library 
Salt Lake City, Utah 84112 

University of Washington Library 
Seattle, Washington 98105 

University of Wyoming Library 
Laramie, Wyoming 82070 
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The ideas and opinions expressed 
in this report 
are those of the author. 
They do not necessarily reflect 
the views of the 
WICHE Commissioners or WICHE staff. 



The Resources Development Internship Program i 
has been financed during 1972 by grants 
from the 

Economic Development Administration, 
Jessie Smith Noyes Foundation, 
National Endowment for the HumanitieSi 

National Science Foundation 
and by more than one hundred community 
agencies throughout the West, 



